
IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL DISTRICT
IN AND FOR BAKER COUNTY, FLORIDA

OLIN WOOTEN,
Plaintiff,

v.
Case No.:12-CA-214

HON. TIMOTHY P. SWEAT,
BAKER COUNTY PROPERTY APPRAISER,

Defendant.

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS

This case is a four-count civil action filed pursuant to 42 U.S.C. §§ 1983 and 1985, along

with Florida Statutes Chapter 119 (“the Public Records Act”). In Counts 1-3, Plaintiff Olin

Wooten alleges that Defendant Timothy Sweat has violated rights guaranteed by the Constitution

of the United States, specifically by discriminating against Mr. Wooten in applying Florida’s

scheme for granting agricultural classification to real property. Mr. Wooten also alleges in

Count 4 that Mr. Sweat has failed to allow inspection of records made public by the Public

Records Act, specifically short-form renewal applications for agricultural classification (“green

cards”).

Mr. Sweat has filed a motion to dismiss Counts 1-3 as barred by Section 194.171 of the

Florida Statutes, which divests circuit courts of jurisdiction over “all matters relating to property

taxation” unless the action is filed within 60 days of the date the assessment is certified for

collection. Section 194.171 also requires that the amount of the property taxes admitted to be

owing must be paid before bringing suit. Because Section 194.171 does not apply to actions
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under 42 U.S.C. §§ 1983 or 1985, Mr. Wooten asks this Court to deny the motion to dismiss in

this respect.

Mr. Sweat also argues that Mr. Wooten has failed to state a claim with respect to Counts

1-4. Because Mr. Wooten has pleaded the elements of each claim, and because green cards are

not confidential under Florida law, Mr. Wooten asks the Court to deny the motion to dismiss in

this respect as well.

For the reasons which follow, Mr. Wooten, through counsel, asks the Court to deny the

motion to dismiss in its entirety.

I. Section 194.171 Does Not Divest this Court of Jurisdiction Over Claims under 42
U.S.C. §§1983 and 1985.

The Supremacy Clause of the United States Constitution establishes that the law of the

United States is the supreme law of the land. State courts are therefore obligated to entertain

federal claims. When the United States Congress passes a law, it speaks “for all the people and

all the States …. That policy is as much the policy of [a State] as if the act had emanated from

its own legislature, and should be respected accordingly in the courts of the State.” Mondou v.

New York, 223 U.S. 1, at 57 (1912). Similarly, “a State may not evade the strictures of the

Privileges and Immunities Clause by denying jurisdiction to a court otherwise competent.”

Howlett v. Rose, 496 U.S. 356, 382 (1990) (overturning Florida law depriving state courts of

jurisdiction over § 1983 claims).

“No one disputes the general and unassailable proposition … that States may establish

the rules of procedure governing litigation in their own courts.” Felder v. Casey, 487 U.S. 131,

138 (1988). “[H]owever, where state courts entertain a federally created cause of action, the

federal right cannot be defeated by the forms of local practice.” Id. (quotation omitted). Thus,

plaintiffs are not generally required to comply with unique prerequisites to bringing an analogous
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suit under state law, regardless of whether state law describes those prerequisites as

jurisdictional. See also Patsy v. Florida Board of Regents, 457 U.S. 496, 501 (1982) (exhaustion

of administrative remedies is not a prerequisite); Monroe v. Pape, 365 U.S. 167, 183 (1961)

(exhaustion of judicial remedies is not a prerequisite).

To determine whether a state law applies to actions under the Reconstruction-Era civil

rights laws (i.e., 42 U.S.C. § 1981 et seq.), courts must undertake a three step process: (1)

determining whether the civil rights statutes lack some key component of a claim that must be

filled in; (2) selecting the appropriate state law to fill the gap; and, (3) determining whether the

rule is consistent with the Constitution and laws of the United States. Wilson v. Garcia, 471 U.S.

261, 267 (1985). At step one, courts should look to see whether federal law lacks one of the few

“universally familiar” aspects of litigation, one that is “indispensable to any scheme of justice.”

Felder, 487 U.S. at 140. At step three, state laws are preempted where they conflict with federal

law. Arizona v. United States, 132 S. Ct. 2492, 2501 (2012). The conflict need not arise from

contradictory or mutually exclusive provisions. Where “state law ‘stands as an obstacle to the

accomplishment and execution of the full purposes and objectives of Congress,’” state law must

give way. Id. (quoting Hines v. Davidowitz, 312 U.S. 52, 67 (1941)). In the course of this

inquiry, “no presumption against preemption exists.” Irving v. Mazda Motor Corp., 136 F.3d

764, 769 (11th Cir. 1998) (citation omitted).

The federal civil rights statutes are not “deficient” with respect to the procedures in

Section 194.171 because those procedures are not a universal, indispensable feature of a civil

action. Additionally, Section 194.171 is not consistent with federal law. Thus, this Court should

not apply the requirements therein to Mr. Wooten’s federal claims.
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A. The abbreviated jurisdictional time period and payment requirements
in Section 194.171 do not serve to fill any indispensable gap in the
federal civil rights statutes.

Statutes of limitation are one example of a universal aspect of litigation indispensable to

the administration of justice which must be borrowed from state law. As the remedial provisions

in 42 U.S.C. § 1981 et seq. lack any statute of limitations, federal and state courts routinely apply

the limitations period for the analogous state-law claims. The Supreme Court has categorically

decided that the analogous state law provision is the statute of limitations for a personal injury

action. Wilson v. Garcia, 471 U.S. 261 (1985). “[W]hen borrowing the residual personal injury

statute of limitations from a state, federal courts borrow no more from state law than is necessary

to effect that limitations period.” Moore v. Liberty Nat’l Life Ins. Co.267 F.3d 1209, 1217 (11th

Cir. 2001) (citing West v. Conrail, 481 U.S. 35, 39-40 (1987); Wilson, 471 U.S. at 269 (“Only

the length of the limitations period, and the closely related questions of tolling and application,

are to be governed by state law.”)).

Other features of analogous state actions that are not universal and indispensable to a

civil action do not apply to federal civil rights claims. Thus, in Moore, the United States Court

of Appeals for the Eleventh Circuit held that Alabama’s 20-year rule of repose did not apply to

actions under 42 U.S.C. §§ 1981 and 1982. 267 F.3d 1209. As with Section 194.171,

Alabama’s rule of repose “is not affected by the circumstances of the situation, by personal

disabilities, or by whether prejudice has resulted or evidence obscured.” Id. at 1213-14.

Because blanket rules of repose are not universal or indispensable, no “deficiency” exists with

respect to their absence in the federal civil rights statutes. Id. at 1215. As with a rule of repose,

the requirements of Section 194.171 “are rare in federal law, and they are not a necessary

prerequisite to litigation in an ordered system of justice.” Id. at 1219.
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The jurisdictional aspect of Section 194.171 is distinct from a statute of limitations and

therefore not the sort of essential feature of a federal claim for which courts should look to state

law. Section 194.171’s requirement that plaintiffs admit to the state the amount of taxes owed

and prepay a certain amount is another example of a non-essential feature, and therefore federal

law is not “deficient” because it lacks such a pre-suit notice-of-claim or bond requirement.1

Accordingly, this Court need not look to Florida law with respect to the requirements articulated

in Section 194.171.

B. Section 194.171 is inconsistent with federal law.

In the alternative, Mr. Wooten asks the Court to find that Section 194.171 is inconsistent

with federal law.

Section 194.171 imposes a limitation period of 60 days from the day the injury occurs

(i.e., the day the tax rolls are certified for collection). Even if one includes the period between

the initial notice of the assessment and the certification of the tax roll, the limitations period is

less than one year. “‘An appropriate limitations period [for a § 1983 claim] must be responsive

to’ the characteristics of § 1983; ‘[a] state law is not ‘appropriate’ if it fails to take into account

practicalities that are involved in litigating federal civil rights claims and policies that are

analogous to the goals of the Civil Rights Acts.’” Jackson v. Cintas Corp., 2004 U.S. Dist.

LEXIS 31423, 47-51 (N.D. Ga. Aug. 13, 2004) (quoting Burnett, 468 U.S. at 50); affirmed, 425

F.3d 1313 (11th Cir. 2005). Given the complexity of federal civil rights litigation, Section

194.171’s absolute requirement that suit be filed within 60 days “substantially impedes or

frustrates federal regulation [and] trespasses on a field occupied by federal law.” Teper v.

Miller, 82 F.3d 989, 995 (11th Cir. 1996). The use of the term “jurisdictional” does not affect

this analysis, as “[a] State cannot escape its constitutional obligations by the simple device of

1 Additionally, without discovery it is impossible to determine what amount, if any, Mr. Wooten owes in taxes.
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denying jurisdiction in such cases to courts otherwise competent.” Angel v. Bullington, 330 U.S.

183, 188 (U.S. 1947) (citation omitted).

As for Section 194.171’s requirement that plaintiffs admit that some taxes are due and

prepay that amount of taxes before filing suit, this provision is effectively an exhaustion

requirement and a notice-of-claim requirement, coupled with a pre-suit bond. “[T]he state does

not have the power to impose a substantive exhaustion requirement on a federal claim.”

Glickstein v. Sun Bank/Miami, N.A., 922 F.2d 666, 674 (11th Cir. Fla. 1991); see also Felder,

487 U.S. at 146-47 (analyzing a notice-of-claim requirement as the functional equivalent of an

exhaustion requirement). The Supreme Court in Felder, when faced with a state notice-of-claim

requirement, explained that “the application of the notice requirement burdens the exercise of the

federal right by forcing civil rights victims who seek redress in state courts to comply with a

requirement that is entirely absent from civil rights litigation in federal courts.” 487 U.S. at 141.

The Felder court found it “plain that Congress never intended that those injured by governmental

wrongdoers could be required, as a condition of recovery, to submit their claims to the

government responsible for their injuries.” Id. at 142; see also Sanchez v. Degoria, 733 So. 2d

1103, 1105-1107 (Fla. Dist. Ct. App. 4th Dist. 1999) (finding in a Section 1983 action that

Section 768.72’s requirement that punitive damages be proven before pleaded in a compliant was

“inconsistent with the aims of the federal legislation”); Brooks v. Elliott, 593 So. 2d 1209, 1210

(Fla. Dist. Ct. App. 5th Dist. 1992) (“[F]ederal law preempts Florida from imposing [in section

768.28, Florida Statutes] a notice-of-claim requirement on appellant that effectively shortens to

three years the four-year statute of limitations”).

Section 194.171 imposes an impermissible burden on the vindication of Mr. Wooten’s

rights under the federal constitution, and therefore this Court should not apply its requirements to
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this suit. Additionally, Section 194.171 does not fill in any essential gap that the federal civil

rights statutes lack. Accordingly, Section 194.171 does not apply to Mr. Wooten’s federal

claims.

II. Mr. Wooten has Stated a Claim for Relief in Every Count.

Mr. Sweat also argues that Mr. Wooten has failed to state a cause of action in each count.

For the reasons articulated below, Mr. Wooten asks the court to deny Mr. Sweat’s motion to

dismiss with respect to these arguments.

A. Timothy Sweat violated the Florida Public Records Act.

The State of Florida has expressed its commitment to transparency in government

through both statutes and a constitutional amendment. Fla. Const. Art. I, Sec. 24(a)2; Fla. Stat.

§119.01(1) (“It is the policy of this state that all state, county, and municipal records are open for

personal inspection and copying by any person. Providing access to public records is a duty of

each agency.”).

Public agencies may not refuse a citizen’s request to produce public records unless the

legislature has exempted those records from disclosure by law. The legislature has created such

a narrow exception for tax returns containing confidential information. “[R]eturns of property

and returns required by former s. 201.022 submitted by the taxpayer pursuant to law” are not

covered by the Florida public records act. Fl. Stat. § 193.074. Baker County’s green cards are

not “returns of property” or “returns required by former s. 201.022,” and therefore are not

exempt from disclosure under Section 193.074(3)(a).

2 “Every person has the right to inspect or copy any public record made or received in connection with the official
business of any public body, officer, or employee of the state, or persons acting on their behalf, except with respect
to records exempted pursuant to this section or specifically made confidential by this Constitution. This section
specifically includes the legislative, executive, and judicial branches of government and each agency or department
created thereunder; counties, municipalities, and districts; and each constitutional officer, board, and commission, or
entity created pursuant to law or this Constitution.”
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1. Florida law is at most ambiguous as to whether green cards are a “return
of property” under 193.074.

As Mr. Sweat points out, Florida law does not squarely define the phrase “return of

property” as used in Section 193.074. Contrary to Mr. Sweat’s arguments, Section

193.461(3)(a) does not plainly indicate that short form renewals are confidential “returns” under

Section 193.074.

Initially Section 193.461 provides that “No lands shall be classified as agricultural lands

unless a return is filed on or before March 1 of each year.” However, the statute also explains

that “[a] county may, at the request of the property appraiser… waive the requirement that an

annual application or statement be made… after an initial application is made and the

qualification is granted.” (Emphasis added). Rather than classifying renewal applications a

return, Florida law provides that “The owner of land that was classified agricultural in the

previous year and whose ownership or use has not changed may reapply on a short form as

provided by the department.” Id. (emphasis added). Thus, one may just as easily read the statute

to provide that an owner may apply on a short form instead of a return.

Similarly, Section 193.052 refers generally to “returns,” but then refers to agricultural

classification as requiring an “application” for renewal. Thus, the Florida Statutes are at most

ambiguous as to whether a green card is a “return,” and could easily be interpreted to define a

green card as a non-return “application.”

2. The plain meaning of “return” does not encompass a green card.

“Where a statute does not specifically define words of common usage, such words must

be given their plain and ordinary meaning.” Southeastern Fisheries Assoc. v. Department of

Natural Resources, 453 So. 2d 1351, 1353 (1983). The Attorney General was asked “[w]hat

criteria should be used to distinguish a ‘return of property’ [under section 193.074, F.S.], from
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the numerous property tax forms provided to taxpayers?” His ultimate conclusion was that “the

phrase ‘return of property’ is a generic reference to a list, schedule, or inventory of property

made by a taxpayer and returned to the property appraiser for the purpose of tax assessment.”

Op. Att’y Gen. Fla. 1991-57. Green cards are not “a list, schedule, or inventory of property

made by a taxpayer;” instead, they are forms assembled by the property appraiser that pertain to

property already known, which require only a signature and a few checks to complete. When

compared with forms acknowledged by the Department of Revenue to constitute “returns,” as

described in the next section, it becomes evident that green cards should not be confidential

under Florida law.

3. The Department of Revenue has not interpreted “return of property” to
include green cards.

Agency interpretations provide another source of meaning for ambiguous statutory

phrases. If one exists, the interpretation “by the agency charged with its administration is

entitled to great weight.” Department of Insurance v. Southeast Volusia Hospital District, 438

So. 2d 815, 820 (Fla. 1983). The Department of Revenue is responsible for administering

Chapter 193. Fla. Stat. § 213.05.

Mr. Sweat’s proposed definition of “return” is based on Department of Revenue

regulations that do not apply to green cards.

Contrary to Mr. Sweat’s argument, Section 12-22.002(5) of the Florida Administrative

Code does not apply to green cards. Section 12-22.001 limits the use of that rule to “the

administration and enforcement of s. 213.053, F.S., relating to the confidentiality and disclosure

of tax information.” Section 213.05(2)(a) provides for the confidentiality of “[a]ll information

contained in returns, reports, accounts, or declarations received by the department,” specifically

providing that such information “is exempt from s. 119.07(1).” Consistent with Florida’s policy
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that public records should be available to citizens, only information provided pursuant to the list

of statutes in Subsection (1) of Section 213.05 is exempt. Subsection (1) covers returns

containing details that should obviously remain confidential: estate taxes, gross receipts taxes,

taxes on severance and production of minerals, and reports of financial transactions in trade or

business, for example.

Absent from Section 213.05(1) is any reference to Chapter 193, which governs the

assessment of real property and the classification of land as agricultural. Thus, the Department

of Revenue in Section 12-22.002(5) of the Florida Administrative Code could not have been an

agency interpretation of Section 193.461.

Unlike forms described as a “return,” the Department of Revenue classifies Form DR-

499, the green card form, as a “Renewal Application for Agricultural or High-Water Recharge

Classification of Lands.” (Ex. 2). Nowhere does the Department of Revenue describe this form

as a “return.” Form DR-499 arrives at the taxpayer with the legal description of the property

already completed. To complete the form, the taxpayer must indicate: whether any tangible

personal property is used in connection with the property requiring completion of a personal

property return; whether the land was being used for a bona fide agricultural purpose; whether

the land has been leased and if so, the name and address of the lessee; and, whether the land has

been rezoned to non-agricultural use. This information does not implicate the privacy of the

taxpayer. Indeed, the short-form renewal card is basically a postcard, apparent to any casual

bystander and belying any contention that the information is intended to remain confidential.

The authority cited in Mr. Sweat’s motion to dismiss is inapposite because this is not a

situation where the Department of Revenue has interpreted the statutory term “return” to

encompass the document at issue. Compare also Ex. 1, at 5 (clearly indicating on form that
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tangible personal property tax returns are confidential) with Ex. 2 (green card lacking any such

indication). Absent such an interpretation from the state agency, Mr. Sweat’s argument is not

entitled to any deference from the Court.

4. Interpreting green cards as a confidential “return” would be inconsistent
with other Florida laws describing what a “return” entails.

Other statues provide guidance as to what a “return” should be. Section 193.052,

“Preparation and serving of returns,” provides:

(1) The following returns shall be filed:
….
(b) Property specifically required to be returned by other
provisions in this title.
(2) No return shall be required for real property the ownership of
which is reflected in instruments recorded in the public records of
the county in which the property is located, unless otherwise
required in this title. In order for land to be considered for
agricultural classification under s. 193.461 or high-water recharge
classification under s. 193.625, an application for classification
must be filed on or before March 1 of each year with the property
appraiser of the county in which the land is located, except as
provided in s. 193.461(3)(a). The application must state that the
lands on January 1 of that year were used primarily for bona fide
commercial agricultural or high-water recharge purposes.
….
(4) All returns shall be completed by the taxpayer in such a way
as to correctly reflect the owner’s estimate of the value of property
owned or otherwise taxable to him or her and covered by such
return….

(emphasis added). A green card does not require any “estimate of the value of property;”

instead, the taxpayer explains the use of the land, and the appraiser estimates its value pursuant

to criteria unknown to the property holder. Compare Ex. 1, at 5 (return of tangible personal

property) with Ex. 2 (green card). Another such provision requires that “All returns shall be

completed by the taxpayer in such a way as to correctly reflect the owner's estimate of the value
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of property owned or otherwise taxable to him or her and covered by such return.” Fla. Stat. §

193.052(2).

Additionally, Florida courts have long distinguished between a “return” and a claim for

more favorable tax treatment. Adams v. Fielding, 148 Fla. 552, 564-65 (1941) (explaining that

“a mere claim for homestead exemption, which must be filed to entitle applicant to it, was never

intended to serve at the same time as a return of the property for taxation…”).

Finally, the opinions of the Attorney General and the Department of Revenue

demonstrate that a green card is not a confidential “return.” The opinions of the Attorney

General cited by Mr. Sweat contain examples of tax forms that are legitimately considered

confidential “returns” under Florida law. Pl. Mot. to Dismiss at 16 (citing Op. Att’y Gen. Fla

2005-04 (finding confidential old Form DR-501, “Original Application for Ad Valorem Tax

Exemption,”)3; Op. Att’y Gen. Fla. 95-7 (finding the same with regard to form DR-504, “Ad

Valorem Tax Exemption Application and Return.”)). These examples illustrate the difference

between a confidential “return” and other, non–confidential tax documents.

Unlike the documents in the opinions cited, green cards contain no confidential

information, nor are they titled a “return.” The Department of Revenue’s own forms support the

conclusion that only initial applications are even arguably “returns” exempt from disclosure.

Form DR-482, “Application and Return for Agricultural Classification of Lands,” is used

for initial applications. (Ex. 1, at 2). Initial applicants must disclose land use details, as well as

the amount and source of all agricultural income derived from the property for the past four

years. Id. Mr. Sweat’s office requires additional information on whether the land was purchased

3 Form DR-501 required confidential information such as “name, address, telephone number, marital status, and
proof of residence of all owners of the subject property. Proof of residence items include a driver's license number,
vehicle tag number, voter registration number, and social security number.” Form DR-501 is now entitled “Original
Application for Homestead and Related Tax Exemptions.”
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with the intent to receive income, whether the applicant filed Schedule F (profit/loss from

farming) with the prior IRS tax return, whether any farming equipment is used on the land, and

whether a personal property tax return was filed with his office for any farming equipment. Id.

at 3. Mr. Sweat provides a tangible personal property tax return form in the same packet. To

complete a personal property tax return, the taxpayer creates a list of all relevant personal

property, with detailed information on the original price and current value. (Id. at 5-8).4 The

short form renewal application (“green card”) requires no such submission of private

information, and should not be considered confidential.

5. Green Cards are not “returns required by former s. 201.022.”

Former Section 201.022 (2007) provides in relevant part:

(1) As a condition precedent to the recordation of any deed
transferring an interest in real property, the grantor or the grantee
or agent for grantee shall execute and file a return with the clerk of
the circuit court, who may accept the return electronically. The
return shall state the actual consideration paid for the interest in
real property. The return shall state the parcel identification
number maintained by the county property appraiser in a manner
prescribed by the department. If the parcel is a split or cutout
parcel, the return shall state the parent parcel identification number
if the parcel identification number has not been assigned.

Agricultural classification documents are not related to the transfer of interests in real property

and therefore not covered under this provision.

B. Mr. Wooten has Stated a Claim for Relief under the applicable Federal
Laws.

Mr. Sweat’s remaining arguments need not detain the Court long. Contrary to Mr.

Sweat’s characterization of Claim 1, Mr. Wooten alleges that Mr. Sweat granted agricultural

status to residents of Baker County despite their failure to strictly comply with the requirements

of Florida Law regarding the return of green cards. Mr. Wooten alleges that he was treated

4 Personal property tax returns are conspicuously marked “Confidential §§ 193.074 F.S.” Ex. 1, at 5.
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differently because he is not a resident of Baker County, depriving him of rights guaranteed by

the Equal Protection Clause. Deltona Corp. v. Bailey deals with the relatively attenuated issue of

property valuation, not agricultural classification, and is therefore inapposite. 336 So. 2d 1163

(1974). Mr. Sweat conflates the yes-or-no agricultural classification issue with “mistakes in

judgment when valuing property for tax purposes.” Alleghany Pittsburgh Coal Co. v. Webster

Cty., 488 U.S. 336, 344 (1989). Mr. Wooten is not splitting hairs about some less-than-perfect

market valuation of his property; the issue in this case is denial of an agricultural valuation for

which his property qualified, amounting to an increased tax burden of approximately 400% of

what would otherwise be due. The damages at issue here extend well beyond “the seasonable

attainment of a rough equality in tax treatment of similarly situated property owners.” Id.

Mr. Sweat argues that the Privileges and Immunities Clause does not apply because here

the “statute imposes identical requirements on residents and nonresidents.” Defendant’s Mot. to

Dismiss at 12. Mr. Wooten does not argue that any provision of Florida law is unconstitutional.

Instead, Mr. Wooten argues that Mr. Sweat has implemented Florida law in a manner that

violates his constitutional rights. Mr. Sweat’s argument is simply not relevant to the claim

raised.

With respect to Count 3, Mr. Sweat contends that Mr. Wooten’s complaint lacks factual

specificity with regard to any conspiracy. Mr. Sweat controls the relevant evidence, and has

refused any access to the green cards,5 which would demonstrate the extent of his violations and

whether they could reasonably be undertaken without the acquiescence of other Baker County

officials. See Complaint ¶¶ 16-18. Mr. Wooten has pleaded this cause of action in as much

5 As noted in the complaint, this position is a reversal of Mr. Sweat’s earlier position that the green cards are subject
to Florida’s Public Records Act.
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detail as possible given Mr. Sweat’s decision to withhold information that he has admitted

should be available under Florida law.

Finally, Mr. Sweat argues that 42 U.S.C. § 1985 does not protect Mr. Wooten because it

only applies where a conspiracy is “motivated by a racial or class based invidiously

discriminatory animus” against some class of which Mr. Wooten is a member. Defendant’s Mot.

to Dismiss at 14. Apparently because Mr. Wooten is a white male, Mr. Sweat concludes that he

cannot be a member of any class whose rights are guaranteed by § 1985. Mr. Sweat fails to offer

any authority for the proposition that residency is not a “class” for the purposes of § 1985,

presumably because out-of-state residency is a suspect class under the Reconstruction-Era civil

rights statutes. As for the argument that Mr. Wooten lacks standing to contest the 2010 and 2011

assessments, his status as member of the organization that owned the five parcels and its

successor in interest grants him standing.

III. Conclusion.

For the reasons given above, Plaintiff Olin Wooten asks the Court to DENY the motion

to dismiss submitted by Mr. Sweat, and proceed under Fla. Stat. § 119.1 with an expedited

decision on the issue of whether green cards are exempt from disclosure under Florida’s Public

Records Act.

Respectfully Submitted,

/s/ Gray R. Proctor
Gray R. Proctor
Fla. Bar No. 48192
Attorney For Plaintiff Olin Wooten
LAW OFFICE OF GRAY R. PROCTOR
1199 N. Orange Avenue
Orlando, FL 32804
321-445-1951
321-445-5484 (fax)
E-mail: gray@appealsandhabeas.com
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Exhibit 2 



BY LAW, ABSOLUTE DEADLINE FOR FILING IS MARCH 1.

Property
Control No.

Renewal Application For
Do you own Tangible Personal Property used in connection
with the herein described property? � Yes � No
If yes, do you intend to file a Personal Property Return with
the Property Appraiser this year? � Yes � No
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I hereby apply for Agricultural or High-Water Recharge Classification of lands as listed on
the card. As of January 1, of the year indicated on this card, the lands were primarily used
for commercial agricultural purposes. I have examined all information printed on this card
and hereby certify that it is correct.

X Date:
Signature

Instructions - Read Carefully
If property description, use of the land, acreage, etc. is
correct as listed on this card, sign and date below; then
bring or mail this card immediately to the Property
Appraiser’s Office. You will then be sent a receipt.

If any information is incorrect or if the use of the land has
changed since last year, contact the Property Appraiser’s
Office immediately.

Be sure to complete & sign below.
Please complete the information below

  The property herein described was on
  January 1st being used for a bona fide
  Agricultural or High-Water Recharge
  purpose.
  �  Pasture �  High-water
  �  Citrus Recharge
  �  Forestry �  Row Crop
  �  Other
  �  Used By Owner �  By Lessee

If used by Lessee, Name

Has property been rezoned to non-agricultural use
at the request of owner?  �  Yes   �  No

and Address of Lessee

Detach this card, affix postage on
reverse side, mail before March 1.

Detach above card, affix postage on reverse side and mail before March 1.

DR-499
R. 12/96

IMPORTANT!  AGRICULTURAL OR HIGH-WATER RECHARGE RENEWAL



Name

Address

City State       Zip

s
Detach above card, affix postage and mail before March 1.

Warning!! It is unlawful to give false information for the purpose of renewing an
Agricultural or High-Water Recharge Classification.

BY LAW, THE ABSOLUTE DEADLINE FOR FILING IS MARCH 1.

RENEWAL OF AGRICULTURAL OR HIGH-WATER RECHARGE CLASSIFICATION OF LANDS
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