
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

 
 

STATE OF FLORIDA, 
 
v. CASE NO. 1995-CF-12367-A 
 
SAUL RODRIGUEZ, 
 
  Defendant. 
___________________________/ 

AMENDED MOTION FOR POSTCONVICTION RELIEF 

 Comes now Defendant Saul Rodriguez, through counsel, pursuant to Rule 

3.850 of the Florida Rules of Criminal, and respectfully files this amended motion 

for postconviction relief, which includes a signature under oath.  Mr. Rodriguez’s 

right to relief is premised on the new rule of constitutional law announced in Lafler 

v. Cooper, 132 S. Ct. 1376 (2012), which permits defendants who received 

constitutionally ineffective counsel in the course of rejecting a plea agreement to 

receive the benefit of the plea bargain.  Because  the Supreme Court of Florida has 

not held that Lafler’s remedy does not apply retroactively, Mr. Rodriguez’s claim 

could fall within the exception in Rule 3.850 (b)(2). 

In support of this motion, the Defendant (“Mr. Rodriguez”) would show: 

1.  On January 24, 1997, a jury convicted Mr. Rodriguez of one count of first 

degree murder, a capital offense, and attempted murder, a life felony. 
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2. At sentencing on January 31, 1997, the Court sentenced Mr. Rodriguez to 

life in prison with no possibility of parole, the only sentence possible for the 

conviction for first degree murder because the jury also found that Mr. Rodriguez 

had used a firearm to commit the offense 

3. Mr. Rodriguez filed a notice of appeal.  On March 13, 1998, the Fifth 

District Court of Appeals issued a per curiam affirmance.  The mandate issued on 

April 1, 1998.   Rodriguez v. State, 5D97-439 (Fla. 5th DCA).  Mr. Rodriguez did 

not file a previous Rule 3.850 motion prior to this. 

4. The claims presented in this motion could not have been raised on direct 

appeal because they are based on allegations that require further development of 

the record, including an evidentiary hearing under Rule 3.850(d).  See Conger v. 

State, 933 So. 2d 686 (Fla. 5th Dist. Ct. App. 2006) (holding that claims of 

ineffective assistance of trial counsel are not cognizable on direct appeal) 

5. Through this motion Mr. Rodriguez seeks an evidentiary hearing, and 

ultimately an order vacating and setting aside the conviction and sentence entered 

in this case.  Mr. Rodriguez also seeks any other relief the Court deems just and 

proper. 

6. As grounds for relief under Rule 3.850, Mr. Rodriguez relies on the 

following facts and legal theories: 
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I.  FACTS 

A. The October 15, 1995 Shooting 

 On October 15, 1995, shortly after 2:00 a.m., Jorge Dumas and his 

passenger, Anna Bachiller, were shot in their car after leaving the Frat House Bar 

and Grill on Colonial Drive in Orlando.  Jorge and Anna, along with a separate car 

occupied by, inter alia, Witness Roseanne Burgo, followed the Nissan Maxima 

while speaking with a 911 dispatcher on their car phones.  The chase ended in 

Seminole County, when police stopped all three cars.  Anna Bachiller died from 

her wound; Jorge Dumas lived.   

The Maxima was occupied by driver Jose Benitez and passenger Saul 

Rodriguez.  Both were arrested. 

B. Physical Evidence 

 Officer Jeffrey Wilbur recovered a Colt .45 pistol approximately 15 feet 

from the roadway near the stop.  (T. 262-264).  At trial, Mr. Rodriguez 

subsequently admitted that he had thrown the Colt .45 from the window of Mr. 

Benitez’s vehicle.  (Tr. 728). 

Investigators collected a total of eight bullets or fragments from Mr. 

Dumas’s car, from the roadside, and from a Day’s Inn on Colonial, where an 

occupant reported a gunshot and the bullet penetrated the window the night of the 

shootings.  (T. 185-89, 206-17, 227, 230-38, 240, 252-56, 298-301, 493-96).  
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These bullets were fired at Mr. Dumas’s car from behind and from the side.  

Forensic analysis linked these bullets and fragments to the gun Mr. Rodriguez 

threw from the Maxima.  (T 258-72, 339, 501-08, 696, 728). 

C. Recording in Patrol Car 

Homicide detective Dave Callin interviewed Mr. Rodriguez about four hours 

after his arrest, at a law enforcement facility near 33rd Street Jail in Orlando.  (T. 

331-45, 382).  After Mr. Rodriguez invoked his right to an attorney during 

questioning, police put him in the back of a patrol car with his co-defendant, Mr. 

Benitez.  (T. 375-77).  The conversation between them was recorded without the 

knowledge or permission of either.   

The taped recording was extremely damaging to Mr. Rodriguez’s case.  Mr. 

Rodriguez explained that police did not “have the gun.”  (Ex. A, at 1).  Mr. Benitez 

stated that he had not “add[ed] on another 20” but had told police that he did not 

know where the gun had been thrown.    Id.; see also Ex. A at 6. 

In another part of the transcript, Mr. Benitez lays the blame squarely at Mr. 

Rodriguez’s feet, and expresses anger at Mr. Rodriguez for lying about having a 

gun: 

You bastard, you bastard. . . . Saul, I was fine, you know I 
wanted to leave . . . but no you were “if anybody fucks 
with me, . . . . you know I had nothing to do with this, but 
I kept telling you . . . “Saul, Saul, stay calm, leave it 
alone” and I asked you what you  had in your shirt, didn’t 
I?  and what did you tell me “Oh, that’s a shirt so I can 
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change, right?”.  You lied to me, too, you lied. . . .  
I always told you whenever we went out, leave the gun, 
leave the gun, leave gun, you lied to me . . . and then you 
started trouble, well, look, you were looking for trouble 
now you found it. 
 

(Ex. A, at 2).    Mr. Benitez asked why Mr. Rodriguez had shot into the vehicle, to 

which Mr. Rodriguez replied “I aim to the tires but I hit the door.”  (Ex. A, at 3).  

Mr. Benitez later replied “Yeah, you bastard, if you would of shot down, but you 

started shooting into the window.”  (Ex. A, at 5).  “I was telling you, but you were 

‘no, no, here, here, here, bang.’”  (Ex. A at 6). 

 The trial transcript contains a longer recitation of a more complete transcript 

of the conversation.  (T 558-81).  Of particular note is that during the conversation, 

Mr. Rodriguez expressed his willingness to plead guilty if his attorney told him the 

evidence was likely to result in a conviction.  (T. 568).  Mr. Rodriguez also 

explained “I don’t know what got into me” when Mr. Benitez asked why he had 

fired at the other car’s windows.  (T. 573).  Mr. Rodriguez also described Mr. 

Dumas and his friends as “looking at us the wrong way all night” before they left 

the Frat House.  (T. 575).  Mr. Rodriguez referred to “the .45 Colt” (T. 571), and 

he and Mr. Benitez discussed whether Mr. Rodriguez “should have thrown it more 

far away” from the place they were eventually stopped.  (T. 578). 
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D. Eyewitness Testimony at Trial 

 The central issue at trial was what had happened immediately before the 

shooting, and whether Mr. Rodriguez was in fear for his life.  Victim Jorge Dumas 

was not available for trial. Ms. Burgo testified that she and her boyfriend, were 

driving separately from Anna Bachiller and Jorge Dumas after the Frat House 

closed.  Immediately after pulling onto Colonial Drive, she heard gunshots, and 

another passenger in the car exclaimed that “They shot at Jorge.”  (T 140, 142-44, 

165).  A Nissan Maxima cut them off, and they followed it at high speed.  (T. 143, 

146).  Ms. Burgo had been convicted in federal court of possession of a controlled 

substance with intent to distribute, pursuant to a plea agreement.  (T. 164). 

 Jose Benitez also testified pursuant to a plea agreement.  According to Mr. 

Benitez, he had nearly struck Jorge Dumas’s vehicle, but had apologized to him.  

(T. 402-09, 453).  Mr. Benitez testified that he saw Mr. Dumas reach for something 

on the floorboard but did not see what it was.  (T. 413, 455-56).  At that point he 

heard three or four gunshots. (T. 414). 

 Mr. Benitez would not adopt many statements made during depositions.  

However, the State was able to impeach Mr. Benitez with the deposition, over 

counsel’s objection that the state could not impeach its own witness.  (T. 419-21).1 

                                                             
1 The State’s attorney replied that “I suggest that you read the rule [90.608, Florida 
Statutes] because the rule has been amended to allow impeachment of your own 
witness, and that’s what I’m doing.”  (T. 420). 
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Mr. Benitez had previously testified that no words had been exchanged between 

Mr. Dumas and Mr. Rodriguez regarding any sort of challenge or invitation to 

fight.  (T. 466).   He also testified at the deposition: that he had actually seen Mr. 

Rodriguez fire shots from the car (T. 426, 430); that he had followed Mr. 

Rodriguez’s orders to flee and evade detection (T. 422-23. 441); that he was afraid 

of Mr. Rodriguez (T. 425. 434); that he thought Mr. Rodriguez was over-reacting 

to a minor traffic incident (T. 435); and, that Mr. Rodriguez never stated that he 

saw a gun in the other car.  (T. 443).   

 Mr. Rodriguez’s defense was that Mr. Dumas was a violent drug dealer who 

had threatened him and Mr. Benitez, and that Mr. Rodriguez was acting in self-

defense.  (T. 655-64, 693-94, 721).  Mr. Rodriguez testified that Mr. Dumas 

challenged them to a fight at Krystal’s and stayed near their vehicle, challenging 

and threatening them as the vehicles went down Colonial Drive.  (T. 649-59, 703-

05).  Mr. Dumas said “I’m going to take care of you right now,” and produced a 

black object which he believed was a pistol.  (T. 661-67, 670, 723-24, 738).  Mr. 

Benitez slowed down and told him to “get ready,” at which point Mr. Rodriguez 

armed himself with a pistol he found under the seat.  (T. 665-67, 697-98, 708-09).  

Mr. Rodriguez claimed that he had feared for his life, and that he shot downwards 

seeking only to scare Mr. Dumas.  (T. 667-70, 692-94, 696, 717-18).  

 Counsel was able to introduce evidence that Mr. Dumas had been arrested at 
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Frat House for aggressive behavior.  (T. 306).  He also established that Mr. Dumas 

had been issued a citation for disorderly behavior after leaving his car to fight 

another motorist who Mr. Dumas claimed had cut him off in traffic.  (T. 791-95).  

Mr. Rodriguez was permitted to testify regarding physical characteristics that 

might have indicated that Mr. Dumas was a dealer, but did not permit testimony on 

any drug-related activities. (T. 644, 655, 657, 662-63). 

E. Extra-record allegations. 

 Mr. Rodriguez alleges that trial counsel urged him to reject a plea bargain.  

While Mr. Rodriguez was incarcerated awaiting trial, the state offered convictions 

a plea deal with a total sentence of 32 years.  Counsel advised Mr. Rodriguez that a 

plea agreement was not in his best interests, because Mr. Rodriguez was not likely 

to be convicted at trial.  Counsel used a pie graph to explain his assessment of the 

possible outcomes:  a 70% chance that Mr. Rodriguez would be acquitted on all 

counts, a 20% chance of conviction on second degree murder, and a 10% chance of 

conviction on third degree murder.  Immediately before trial or shortly after trial 

started, the State offered Mr. Rodriguez a plea agreement with a total sentence of 

28 years.  Again, counsel told Mr. Rodriguez that he could do better at trial. 



 

 9 

II.  ANALYSIS 

A. Merits 

 The Sixth Amendment to the United States Constitution guarantees criminal 

defendants the right to effective assistance of counsel. Strickland v. Washington, 

466 U.S. 668 (1984). To prevail on a claim of ineffective assistance: 

First, the claimant must identify particular acts or 
omissions of the lawyer that are shown to be outside the 
broad range of reasonably competent performance under 
prevailing professional standards. Second, the clear, 
substantial deficiency shown must further be demonstrated 
to have so affected the fairness and reliability of the 
proceeding that confidence in the outcome is undermined. 
 

Ferrell v. State, 29 So. 3d 959, 969 (Fla. 2010) (quoting Maxwell v. 

Wainwright, 490 So.2d 927, 932 (Fla. 1986) (citations omitted)).  That is, the 

movant must demonstrate that counsel’s deficient performance was such that 

“there is a reasonable probability that, but for counsel’s unprofessional errors, the 

result of the proceeding would have been different.”  Hoskins v. State, 75 So. 3d 

250, 254 (Fla. 2011) (quoting Strickland, 466 U.S. at 694).  To establish deficient 

performance, the petitioner must show that counsel’s representation was 

unreasonable under “prevailing professional norms.” Strickland at 688. Prejudice 

need not be shown beyond a reasonable doubt, or even by a “‘more likely than 

not’” standard; the defendant need only “establish ‘a probability sufficient to 

undermine confidence in [that] outcome.’”  Porter v. McCollum, 558 U.S. 30, 44 
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(2009) (quoting Strickland, 466 U.S. at 693-94); see generally Simmons v. State, 

105 So. 3d 475 (Fla. 2012). Where counsel’s performance is deficient in more than 

one respect, prejudice can arise from the cumulative effect of the errors. State v. 

Gunsby, 670 So. 2d 920, 924 (Fla. 1996).2  

The plea negotiation process is “a critical stage in criminal adjudication, 

which warrants the same constitutional guarantee of effective assistance as trial 

proceedings.” Cottle v. State, 733 So. 2d 963, 965 (Fla. 1999). When a defendant 

rejects a favorable plea bargain, relief is appropriate when counsel’s misadvice is 

the reason the defendant chose to stand trial. Morgan v. State, 991 So. 2d 835, 839-

840 (Fla. 2008); overruled in part by Alcorn v. State, 121 So. 3d 419 (Fla. 2013).  

Such a defendant “must show that that, but for the ineffective advice of counsel 

there is a reasonable probability that the plea offer would have been presented to 

the court [and] that the court would have accepted its terms,” as well as a more 

serious conviction or sentence after trial.  Lafler v. Cooper, 132 S. Ct. 1376, 1375 

(2012).  The inquiry must be “based upon a consideration of the circumstances as 

viewed at the time of the offer and what would have been done with proper and 

adequate advice.”  Alcorn, 121 So. 3d at 432.  As the Florida Supreme Court 

recently explained, prejudice exists when “the defendant has shown a reasonable 
                                                             
2 Mr. Rodriguez requests that the Court consider whether the cumulative effects of 
all instances of deficient performance by trial counsel during plea negotiations and 
at trial undermine confidence in the outcome of the proceedings. 
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probability that the end result of the criminal process would have been more 

favorable by reason of a plea to a lesser charge or a sentence of less prison time.”  

Id. 

 Mr. Rodriguez alleges that Counsel advised Mr. Rodriguez to reject the plea 

offer and go to trial.  Counsel advised Mr. Rodriguez that his prospects for success 

were favorable. Counsel’s strategy depended on excluding the recording from 

evidence and minimizing Mr. Benitez’s impact on the trial.  These strategies were 

not legally sound. 

 As to the recording in the patrol car, counsel did not arrange for a pre-trial 

motion to suppress, instead waiting until trial to object to the recording.  (T. 388-

90).  There is no possible legitimate strategic reason to delay finding out whether 

the trial court would permit the recording into evidence. 

 Moreover, the case law at the time clearly indicated that defendants in the 

back of a patrol car have no reasonable expectation of privacy and therefore no 

Fourth Amendment protection, and that unsolicited statements to a third party are 

not protected by the right to counsel unless the person acts as an agent of law 

enforcement.  Lowe v. State, 650 So. 2d 969, 973-74 (Fla. 1994); State v. Smith, 

641 So. 2d 849, 851-52 (Fla. 1994).  Although counsel believed at one time that 

there existed a favorable case to support his position (T. 391), he was only able to 

provide cases excluding statements where the defendant was not legally detained 
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or arrested while in the patrol car.  (T. 481-82 (citing Barrett v. State, 618 So. 2d 

269, 270 (Fla. 4th DCA 1993) (disapproving of “secret and unauthorized tape 

recordings of an individual not under arrest or otherwise ‘detained’”); Springle v. 

State, 613 So. 2d 65, 67 (Fla. 4th DCA 1993) (holding recording should have been 

detained where defendants were “incarcerated without probable cause, or even 

articulable suspicion”) (disapproved of in Smith, supra); T. 526).  Counsel could 

have had no reasonable expectation that the trial court would suppress the recorded 

statements. 

 The record also indicates that counsel performed deficiently in predicting the 

effect of Mr. Benitez’s testimony, concluding that there was some chance that it 

would not prejudice Mr. Rodriguez.  Based on the deposition, Mr. Benitez’s 

testimony would be expected to contribute heavily to an eventual conviction.  

Instead, Mr. Benitez clearly tried to give favorable testimony for Mr. Rodriguez.  

Evidence indicates that counsel may failed to check the operative version of the 

Florida statute, and thought that, if Mr. Benitez experienced a change of heart, the 

deposition testimony would not be admissible at trial.  (T. 419-21) (discussing 

objection based on prior law forbidding impeachment of party’s own witness). If 

so, counsel miscalculated, which would lead any attorney to overestimate the odds 

of success at trial.   
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 If Mr. Rodriguez had known that the recorded statement would be admitted, 

and that Mr. Benitez was functionally restricted to his deposition testimony, it 

would have changed his prospects for success at trial so greatly that he would have 

accepted the state’s plea offer.  Reasonably competent counsel would have 

discovered these truths in time for Mr. Rodriguez to intelligently determine 

whether to plead guilty. 

B. Timeliness 

Rule 3.850(b)(2) provides that a motion for postconviction relief is timely if 

“the fundamental constitutional right asserted was not established within the period 

provided for . . . and has been held to apply retroactively, and the claim is made 

within 2 years of the date of the mandate of the decision announcing the 

retroactivity.”  Because the Florida Supreme Court retroactively applied a decision 

establishing a relevant new, fundamental constitutional right less than two years 

ago, Mr. Rodriguez’s petition is timely. 

It was not until 2008 that the Supreme Court determined that Florida 

defendants could obtain relief on a claim that trial counsel should have advised 

them to plead guilty.  Morgan, 991 So. 2d at 841 (holding that “a claim of 

ineffective assistance of counsel can be based on counsel's advice to reject a 

favorable plea offer”).  The Morgan court overruled, inter alia,  Gonzales v. State, 

691 So. 2d 602, 604 (Fla. 4th DCA 1997) (holding that advice as to whether to 
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plead guilty was not “capable of being evaluated by any ‘objective’ standard of 

reasonableness as contemplated by Strickland”); see generally Garcia v. State, 736 

So. 2d 89, 90 (Fla. 4th DCA 1999) (Gross, J. Concurring). 

 Subsequently the United States Supreme Court decided Missouri v. Frye, 

132 S. Ct 1399 (2012) and Lafler v. Cooper, 132 S. Ct. 1376 (2012).  These cases 

establish that when counsel renders deficient performance with respect to advising 

whether to accept a plea agreement, and prejudice is established, courts should 

require the prosecution to re-offer the plea agreement.  The Florida Supreme Court 

applied these cases retroactively during postconviction proceedings to a case 

already final on direct review in Alcorn v. State, 121 So. 3d 418 (Fla. June 13, 

2013).  Therefore, Mr. Rodriguez has raised a timely challenge to his conviction 

and sentence based on Lafler and Frye. 

 Alternatively, if Alcorn does not control here, Lafler and Frye nevertheless 

should be considered retroactive under Florida law.  Under Florida’s Witt test,3 a 

change in law will not be applied retroactively to cases on collateral review “unless 

the change: (a) emanates from [the Supreme Court of Florida] or the United States 

Supreme Court, (b) is constitutional in nature, and (c) constitutes a development of 

fundamental significance.”  Witt v. State, 387 So. 2d 922, 931 (Fla. 1980). Alcorn 

(and Lafler and Frye) are constitutional decisions; therefore, this Court must decide 
                                                             
3 Most states, and all federal jurisdictions, use the more restrictive Teague doctrine 
to determine retroactivity. 
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whether they are “of fundamental significance.”  Cf. State v. Barnum, 921 So. 2d 

513, 524 (Fla. 2005) (no retroactivity where decision was based on non-

constitutional issue of statutory construction).  

  Alcorn accepted without analysis the proposition that Lafler’s redefinition 

of the prejudice element of Strickland applied retroactively.  Even this aspect of 

Lafler was implicitly determined too important to classify as a mere “evolutionary 

refinement[] in the criminal law.” Witt, 387 So. 2d at 929.  Lafler’s other major 

holding is even less susceptible to such classification - it actually grants courts 

constitutional authority to order prosecutors to re-offer plea bargains where the 

defendant suffered Strickland ineffectiveness.  Lafler, 132 S.Ct. at 1391 (holding 

that where a defendant is subsequently convicted at trial, the “correct remedy” for 

a Strickland violation leading the defendant to reject a favorable plea bargain “is to 

order the State to reoffer the plea agreement”).  Lafler overturned mandatory 

precedent holding that courts have “ no authority to require the State to re-offer its 

original plea offer” when a Strickland violation occurs.  Feldpausch v. State, 826 

So. 2d 354, 357 (Fla. 2d DCA 2002); see also Lewis v. State, 751 So. 2d 715, 718 

(Fla. 5th DCA 2000).   

 As the Supreme Court of Florida has explained, “a determination with regard 

to the retroactive application of a change in law is evaluated by balancing the 

considerations of individual fairness and justice against the interests of decisional 
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finality.”  Walton v. State, 77 So. 3d 639, 643 (Fla. 2011).  To apply retroactively, 

any change to constitutional criminal procedure must be “fundamental.”  Id. at 644.  

Thus, in Walton, the Florida Supreme Court did not retroactively apply a decision 

that merely fleshed out counsel’s responsibilities to a client during sentencing, 

where the client’s military service might be a mitigating factor weighing against 

imposing a death sentence.  Id. at 643-44 (declining to give Porter v. McCollum, 

558 U.S. 30 (2009) retroactive application to a successive 3.851 petition).   

 Lafler and Frye are of fundamental importance because they go beyond 

merely clarifying counsel’s duties under Strickland.  Instead, they guarantee 

defendants a certain form of relief not previously available – the re-offering of the 

plea bargain.  This new procedure is of fundamental significance.  See Falcon v. 

State, No. SC13-865 (March 19, 2015) (holding that even though juveniles may 

still be sentenced to life in prison without parole for murder, Miller – which 

prohibits only mandatory life sentences – applies retroactively to cases already 

final).  This portion of the holdings of Lafler and Frye is groundbreaking, not 

merely evolutionary.  Thus, the cases should be applied retroactively.  But see 

Simmons v. State, 104 So. 3d 1185, 1186 (Fla. 1st DCA 2012) (Lafler and Frye not 

retroactive as mere “evolutionary refinements” to law of plea bargaining); see also 

Perie v. State, 125 So. 3d 973 (Fla. 2d DCA 2013); Moore v. State, 114 So. 3d 291 

(Fla. 4th DCA 2013). 
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CONCLUSION 

 Based on the foregoing facts and conditions, individually or together, Mr. 

Rodriguez submits he was denied effective assistance of counsel under Article I, 

Section 16, of the Florida Constitution and the Sixth Amendment to the United 

States Constitution. Accordingly, Mr. Rodriguez requests this Honorable Court 

vacate his conviction and sentence, order the prosecution to re-offer the plea 

agreement, accept Mr. Rodriguez’s plea of guilty, and sentence him to a 28-year 

term of incarceration.  In the alternative, Mr. Rodriguez requests this Honorable 

Court order a response from the State and allow a reply to such response, then set 

this matter for an evidentiary hearing. 

Respectfully Submitted,     
 

LAW OFFICE OF GRAY R. PROCTOR  
 

   
/s/Gray Proctor__________    
Gray R. Proctor      
Fla. Bar No. 48192     
Attorney For Saul Rodriguez    
122 E. Colonial Dr., Ste. 100    
Orlando, FL 32801     
321-445-1951 (phone)     
321-445-5484 (fax)      
E-mail: gray@appealsandhabeas.com   
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing Motion for Postconviction 

Relief has been furnished via email to counsel of record through the e-filing portal 

this 6th day of April, 2015. 

Respectfully Submitted,     
   

___/s/ Gray R. Proctor__     
Gray R. Proctor   

 
 





APPENDIX 
“PATROL CAR CONVERSATION” 

  
   



Sheriff's Office 

October 30, 1995 

Vl BENITEZ 
V2 RODRIQUEZ 

orange County, Florida 

PATROL CAR CONVERSATION case Number:95-354193 

Vl .... not even my son, not even knowing that I ' m married and 
hav e a son. 

V2 (inaudible) . 

Vl And look where we are now, take a good look at t h e outside 
now, because we ' re gonna be on the inside for a good long 
time, bro. 

V2 Huh? Hhat? 

Vl Bastard, bastard, you know the trouble we're in? 

V2 No, no, not us, you didn't do nothing, it was an argument you 
didn't do nothing. 

Vl But I didn't .... Saul, it's not that I did anything , Saul, but 
I was t here, I was there , and that's like, that's like helping 
you, put it t hat way, what do you think, y ou bastard, that I'm 
not gonna get any time. 

V2 I'm gonna work with a lawyer, I told you . 

Vl We ll, work with a lawyer . 

V2 Because the lawyer told me, (inaudible) if I tell them that it 
was me, that it was me and you didn't know anything .... 

Vl Well, I told them I didn't know anything, that you had the gun 
or anything, that all I heard wa s the shot, that ' s it . That 
was what I told them . 

V2 They don't have the gun . I told them I didn't hav e a gun 
(inaudible). 

Vl And they asked me what you did with the gun , and I said that 
I didn ' t know, I don ' t know . 

V2 I told them I don't know of any gun . 

Vl And he asked me where did you throw it . .. I told them , I didn't 
know, I to l d them I don't know . Hey , I didn't add on anoth er 
20 , I only told them what happened , and that's it . Because 
you didn't e ven think about me, and in no one, bro you just 
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Sheriff's Office oranqe County, Florida 

october 30, 1995 PATROL CAR CONVERSATION case Number:95-354193 

wanted to be a big shot, and now look ... and now I'm like a 
mother fucker in jail, bro. (inaudible). 

V2 (inaudible). 

Vl We're going down. 

Vl (inaudible) 

Vl You bastard, you bastard, it's not that, you bastard, look 
what you did, you bastard, you didn't even think about me at 
least, Saul, you were out with me, bro, we were .... Saul, I was 
fine, you know I wanted to leave, I wanted to leave, but no 
you were "if anybody fucks with me, (inaudible) .... you know I 
had nothing to do with this, but I kept telling you, I kept 
telling you," Saul, Saul, stay calm, leave it alone" and I 
asked you what you had in your shirt, didn't I? and what did 
you tell me, "oh, that's a shirt so I can change, right?". You 
lied to me, too, you lied. You can't even see that, you 
bastard, now you fucked me up too, like a mother fucker. You 
didn't even help me out, and tell them that I had nothing to 
do with. But it's over with and done, and they're gonna be 
looking like looking for a needle in a hay stack. 
(inaudible). 

V2 (inaudible). 

Vl Saul, you ... go ahead ... 

V2 I didn't say anything, I didn't say it was me or you, I stayed 
quiet, I told him I'm gonna wait till I get my lawyer. 

Vl Saul, the only thing I'm telling you is, bro, think about 
me •.. 

V2 I'm gonna take care of you. 

Vl Think about me, think about me ... I had nothing to do with 
this, you bastard, I told you from the beginning, Saul, and I 
always told you whenever we went out, leave the gun, leave the 
gun, leave gun, you lied to me, and you didn't pay any 
attention to what I told you, and then you started trouble, 
:well, look, you were looking for trouble now you found it. And 
look how ugly it is, you bastard. And me, all I wanted was to 
go home, why because I had to go to work today and now look 
where I'm going jail. You gotta look at that, bro. Don't 
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Sheriff's Office oranqe county, Florida 

october 30, 1995 PATROL CAR CONVERSATION Case Number:95-354193 

start crying now, with crying you're not gonna gain anything, 
bro. 

V2 {inaudible) 

V1 (inaudible) Saul, what really pisses me is that you lied to 
me, you bastard, you lied to me, bro. Here I am alone and with 
no money, no lawyer or nothing, what they get me. (inaudible) 
I saw guy over there without a shirt bleeding ... 

V2 (inaudible) 

Vl You bastard, why didn't you aim at the tires or something like 
that, you bastard you aim to hit, you bastard. 

V2 I aim to the tires but I hit the door. 

Vl Damn ... (inaudible) I wonder how much more time I'm gonna get 
from there and now from here, bro, if I get out I'm getting 
the hell out of Florida. 

V2 (inaudible). 

Too much static 

Vl You know what pisses me off too, is that I can't do nothing, 
I don't have a lawyer, nothing, I don't have money, I don't 
have nothing. That's what pisses me off, now I have to sit 
here and wait. If I had money and a lawyer, maybe I could do 
something. Alone like always, bro. 

V2 Huh? 

Vl Alone like always. 

V2 {inaudible) 

Vl They didn't let us talk .... 

V2 {inaudible) 

Vl You know I don't know anything about this ... 

V2 No, no, no. 

Vl ••• if you would have told me, don't say anything, you don't 
know anything, I would have kept my mouth shut. 
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V2 (inaudible) 

Vl But all I have is only one charge already. What do you call · 
it? huh? 

V2 (inaudible) 

Vl No, no, no, it's Murder, something like that .... 

V2 Murder one ..... (inaudible) 

Vl Didn't they also have a gun, they found a gun on them too? 
right? 

V2 Yes (inaudible). 

Vl Huh? 

V2 (inaudible). 

Vl No, what I'm saying is what happened to us, bastard. 

V2 What? 

Vl Those bastards were behind us, and you know why they caught up 
with us? 

V2 Why? 

Vl Because they were calling 911 on the cellular, they· were 
telling them were we were, and they put them through to a 
squad car on the their phone, and from there they were telling 
them where to turn here, turn here, and here, and that's how 
they caught us. 

V2 (inaudible) 

Vl Those were the ones that were on my ass bro, (inaudible) Maybe 
if they would have shot back, they would have gone to jail 
too. 

V2 (inaudible) It was you and the other guy who were 
driving ... (inaudible) 

Vl .He wasn't driving, who was that one with all the gold teeth in 
·his mouth? 

V2 That's the one that (inaudible) 
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Vl He's the one that was talking shit-to you? 

V2 Yeah. 

Vl But come over here listen, if he's the one that was talking 
shit how did he get shot? 

V2 I don't know (inaudible) I saw his brother, I saw his brother. 

Vl That one with the gold teeth was there talking shit. 

V2 Yeah, I saw him. (inaudible). 

Vl Yeah, you bastard, if you would of shot down, but you started 
shooting into the window, I said "your fucking crazy". You 
bastard, if I had known you had brought the gun with you, I'd 
make you a bet none of this would have happened, none of this. 
But you hid it from me. They took the Maxima away too, 
(inaudible) I didn't believe it until I saw her laying on the 
ground. 

V2 And there was somebody else. 

Vl The guy, right? 

V2 I don't know how the hell, man, the Devil wants me. 

Vl Do you know those people? 

V2 No verbal answer. 

Vl You've never seen them before? 

V2 No verbal answer. 

Vl (inaudible) 

V2 (inaudible) 

Vl The guy with the gold teeth, he's hispanic, he was saying 
"these Puerto Rican are gonna die" 

V2 He was black. 

Vl .He was hispanic, you bastard, the one with the gold teeth, he 
'was hispanic. 

V2 (inaudible) 
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(Too much static inaudible) 

V1 (inaudible) they want know where you threw the gun, I said, I · 
don't know. 

V2 (inaudible) if we would of (inaudible) 

V1 Shut the fuck up, I told you, shut the fuck up, I told you. 

V2 What I'm saying is if we would thrown .... (inaudible) 

Vl Bastard, I was telling you, but you were "no, no, here, here, 
here", bang, (inaudible) 

V2 (inaudible) 

much static inaudible) 

V1 You didn't think about me, my son, my wife. (inaudible) if I 
ever get out of this, she won't let me see him. I'll be back 
in jail again. 

V2 Huh? 

V1 If she doesn 1 t let me see my son, I 1 11 be back in jail, 
because I'll strangle her. 

V2 (inaudible) 

V1 (inaudible) You see you started selling drugs again, and now 
look, firearms here and firearms there. You were fine, bro, 
you didn't need to sell drugs, (inaudible) 

END OF TAPE 
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